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The followtD^ is the preamble and resolntioa of Senator Smith* of the 7th 
District, adopted m the Sexiate by a Tote of 21 to 14, as a snbstitateYor the preamble 
and resolutions of Mr. Tweedy, of the House : 

Mr. Smith« of the 7th« offered the following as a substitute for the whole : 

Whebsaa, Ilia oonfltitati(Mud ttrm of the aerenl officers oi thia State, inolti<]lng thfti of thie 
General Aasembl7» are neoesaarily dependent on the time when« under the sereral aote of Gongreae 
the constitailon goes into operation as the paramount law, freed from mlUtajT Influence; and 

WwKKiUH^ The aot of Oongress of July 15« 1870, does not fix said ttme, and the same cannot be 
deftnitely settled until Oongress shaU decide bj ttie actual admiA9ion of our Senators and Bepresen- 
tatives; and 

Wkbxoab, It is unwise faxVbtet to complicate affiiirs bj the election of new officers while the 
period when the State QoTemment, as snch« under the Constitution, begins its ezistenoe is unoer- 
tain. Therefore, 

JBetoloed, That the General AAsemblj so shape its legislatisn as tiiat no election shall be held for 
the various officers proTided for by the Ckmstitution xmtil Congress, by the admission of our Sena- 
tors and BepresentatiTes* os in some other way, shall definitely determine whether the Gonstittttioa 
of this State is held to go into (Operation as the paramount law in 1868 or in 1870. 

While the above resolutions were beft)re ihe House the fbUowing speech was 
delivered by Mr. Turner : 

Mb. Sfsaiebb : When the question now before the House first began to be av- 
iated, I had determiiied to cast my vote against extending our term of service. My 
opinion was that the time for which we had been elected had expired, and for us to 
perpetuate ourselves in office was a flagrant usurpation of power, and a public out- 
rage upon the rights of our constituents, that could not be atoned tot by any j^ea of 
emergency or excused by any sense of justice. Another reason why I intonded to cast 
my vote against this measure was, owing to an eager desire to quit the scrambling 
arena of politics and enter the quiet field of literature and the general education of 
my race — a work which I regard tea more necessary, if not indispensable at this time, 
especially since the adoption of the XY th Amendment, the glorious Magna Oharta of 
American liberty, and tna passage of the Enforcement Aoi; than the thankless posi- 
tion of a representative. 

But since giving this subject a thorough and unbiased examination, I find it is 
one which not aoly has two sides, but a subject whose merits and importance demand 
more them a passing notice. And while I mtend to consider a few of them, I shall 



not promise you an analytical essay on the subject, but I propose to give my reason 

changing mj 
submit mem to you for the enormous sum of nothing. 



for changing my views^ and the position I shall occupy when my vote is oast, and 



I was elected two years ago» by an overwhelming majority, as one of the Bepre- 
s^itatives of Bibb county, and summoned by Qeneral Meade to appear in Atlanta, 
the capital, and proceed to take charge of the State, in common with the Senators 
and Itepresentatives who were elected in the same way and at the same time. I 
obeyed the (»rder as you did, appeared at the same time and place ; we each took the 
oai^ of our reopeotive office^ admimstered by the same judga We all witnessed the 
inauguration of our Qovemor, accompanied with the roar of a hundred guns, elected 
all the State House officers, United States Senators, ratified the XlVth Amendment, 
and, after -wbski purported to be a thorough investigation, as to the eligibility of mem- 
bers, passed a resoluticm declaring all Sie members present eligible to their seats. 
We saw the Stars and Stripes unfarled at the mast-head of the old ship of State, and 
proudly float in the breezes of Heaven. She was folly rigged, manneid and ready to 
sail in the harbar of the Union. When, lo I suddenly, to our surprise, and to the 
consteroation of the counizy, a mutiny was raised on board of the ship of State, by 
reason of a portion of the crew conspiring together, and, with a reckless disregard 
for the resolution and agreement, made attempts to hurl from the deck a part of the 
crew on the sole ground of their color, and by the prowess of their number and 
strength, succeeded in heaving them where the dash of billow and the howl of the 
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storm asBomeB the yengeauce of battle. But, after a long and perilouB straggle in 
the boistercns sea, they were finally picked np by the captcin of their salvation, and 

Ddght garlandB of immortal Joy, 
Bloom«d on every hoad ; 
But Borrow, sighing and distress, 
Like shadows, all are fled. 

Ck)ngrefls took possession of this tempest-tossed craft, and by the Act of De- 
cember '&, 1869, carried her ooftly back to July, 1868, at which time she compelled 
the mutineers to submit to order, and reifistttte Uiat portion of the oyerboard-tnrown 
crew, and commenoe de novo. Her masts and spais weie re-ri^ed, her decks re- 
manned and her helm was re-piloted. 

Whatever delay, therefore, there may be in the aitival of the old Ship of State 
in the Union, the holding over of officers, liie lo«g delay of elections, the perpetua- 
tion of crimination and z^orimlnation, of wMeh we are all sick, and the so much de- 
sired object of the State being in the Union and under the Constitution, so hateful 
<0nce, but lovely now, is chargeable alone U> the bad faith and ^treachery of the very 
parties who now are howling and whining so moumftilly over the hideous usurpers of 
ihe Legislature. 

Sir, if there is anything wrong the blame is not at our door, and when you 
charge me with it, I most Indignantly hurl it back, attended with hissing vipers if 
jpossible, in the face of your public meetings to overawe my judgment 

We are now, after two years of hard labor, toil and trouble, about to get the old 
Ship of State folly rigged and maimed under the last act of Congress. And if no se- 
rious disaster happens to her, she will arrive in the harbor of the Union about the 
first of December ndxt, safe and sound, which will be the final completion of recon- 
struction and the capstone of civil liberty in Georgia, if fire-eaters will let good 
enough alone. But if they do not the last state will be worse than the first. 

I hope the House will pardon the alegofrio allusion just made. I now propose to 
proceed with a statement of the fSftots, particularly so far as relates to the organization of 
this House. When we met here in 1868 we neither exacted the test oath nor the enforce- 
ment of the provisions of the XlVth amendment, which the supreme law of the land 
required; Congress neYcrtheless admitted our representatives in the Lower House, and 
the Heart of the nation felt a relief so fsur as G-eorgia was concerned. But alas, for the 
lack of discretion and that stem adhesion of principle, in a majority of members, they 
turned with ruthless hands and comiverous hearts, and notwithstanding their resolu- 
tion declaring all eligible to sieats, expKBlled every man &bm that body whose &ce had 
not been chalked by the Gk)d of indiscrimination. Then followed a series of evils, cul- 
minating in fearful issues. The moment that act was perpetrated this body became 
defunct and illegal, the American ea^e hovered over it no longer, but stretched her 
wings and soared aloft, giving a finghtfiil scream, while the deceptive fabric went 
tumbling down beneath. That body lost its legislative character, and by the effects 
of its own acts, was changed into a pandemomum, and to cap the climax, admitted 
persons to seats who are no more entitled to them than I am to a seat in the Senate. 
Yet these same world-^uned reformers talk about usurpation, but it is a singular &ct 
that whenever the devil wa^ts to cut a big swell he generally leaves some back door 
open. Had these constitutional sticklers waited a few more months and then played 
their programme, they might have troubled us considerably, but like all horses who 
run too fast at Uie start, uiey soon broke down. Now, let us look at this question 
figdrly and squarely, and in the position I shall assume, I challenge refutation in 
Advance. 

I deny that we have the right or power to disband this body, call it a Legislature, 
conclave, or whatever you choose, without disobeying the behests ol our constituents, 
the Beconstruction Laws, and the orders of Grenoral Meade, which became of force 
when the miUtaiy power was revived. I go further and say, that our oath of office 
forbids it — ^we were sent here to comply with the provisions of the supreme law of 
the land ; that law was inexorable in its demands for the purgation of that body, as 
per XIYth Amendment Bat we failed to obey it, and thereby rendered our right to 
legislate questionable at least Congress, however, would have winked at that breach 
of the law, and let us gone on, had we there stopped ; but no, the fires of an eflfer- 
vescible hope had warmed to animation the firozen vipers which were lying in such a 
harmless looking posture amid the congelations of loyalty. Then, having neither 
.gratitude in their hearts, nor reason in their heads, proceeded to perpetrate the crime 
of expelling a fourth of the people's Bepresent&tives. This revolutionary measure 
nearly balanced the Oeneral Assembly. That is, it about divided those claiming to 
be l^aUy elected, and those who were usurpers and illegitimates under the law. 
Now let us look at the results of this procedure. The moment you ejected the col- 
ored members you lost your legal guarantee, and became an eating cancer upon the 
geqple of (Georgia, in extorting pay for your services. And Congress so virtually 
eld, when she refused admission to our Senators, and, may I not say, re-recon- 
structed you, and placed a General (overseer) here to enforce the mandates of the 
nation, with the mud scepter of the bayonet 
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The Act of December 22, 1869, reconvened ns. Bnt, mark yon, we did not com- 
mence whore we left off at on September 3, 1868, but were carried back to the original 
starting point — to' July 4, 1868— and, covered with shame and humiliation, ordered 
to do our first work over again. And lest we should trifle and become too generous 
to execute the law, General Terry was ordered to do it for us, while we were no more 
than toys in the hands of a boy ! 

This establishes most conclusively, to my mind, that CkmgresS) while not ignoring 
all her former legislation in relation to admitting Georgia, <ud set it aside, and fully 
ignored all former transactions on our part And I am sorry that Governor Bullocs 
did not have the moral stamina in him to repudiate all the legislation done in the 
absence of the colored members, by not signing a single bill I believe, and ever 
shall, that Congress would have sustained him in it These are potent and incontro- 
vertible facts, well known to every one in this House. 

Will some gentleman please tell me where our Constitution was at this time ? If 
we were a legal body, why did not the people of Georgia rise up^ and shake the Con- 
stitution in the face of the President and Congress and defy their General to dictate 
a course of action for them. Why did you not send f(Hr Mr. Toombs, Mr, B. H. 
Hill, Herschel V. Johnson, and other such Hghta, to expound the rights of a common- 
wealth, and set forth the grandeur of State Sovereignty ^ aU its touch-me-not pre- 
rogatives? Sirs, it does not need a philosopher to en^lain the reasons why. 

Premising from the above, if thiis is not the firit legal session of Uie I^egislature, 
why and where is it to be found? It certainly was not in the sessions of 1868-69, 
otherwise Congress is composed of a banditti of men rum compos mentis^ for the act of 
December 22, 1869, says, to-wit : 

Be it enacted, By the Senate and Hoase of Representatives of tke United States of America in 
Congress assembled, That the Qovemor of the State of QeotgiA be and he is hereby authorized and 
directed, forthwith, by proclamation, to summon all persons elected to the General Assembly of 
said State, as appears by the proclamation of George G. Meade, the Gfoieral commanding the Mili- 
tary District inclnding the State of Georgia, dated Jmie twealar-fifth, eighteen hundred and sixty- 
eight, to appear on some day certain, to be named in said proclamation,. at Atlanta, in said State; 
and thereupon the said General Assembly of said Sti^ shall ptoceed ip perfect its organisation, in 
conformity with the Gonstitation and laws of th6 tlnlted States, according to the iffonslons of this 
act. 

Note the phraseology here, if you please : * * The General AssemUly shall proceed 
to peffed Us oragnizatUm in confomity with the Constitution and laws of the Ui^M 
StcUes, according to Ihe provisions of this ad:** not> and aooording, eto., but according 
etc. You see {here is no new exactions whatever required^ but a simple conformity 
to those previously existing. This, saya- Congress, in a negative deolaiation, has not 
been done; so, go now and do it, you obstreperous and daaobedient fellows, (or yon 
are not free yei I am still watehlog you,- and hold yon in my grasp, and if you don't 
obey mj injtinctions, I will make yon do it> with powder and lead. 

This, in 80 many simple wordjE^ is the language of Unde 8am.^ And you may 
weave around it le^ tecnnicalities till doomsday, but yon oa&'t chapg^ the glaring 
facts. You might invoke the shades of firskine. Coke, Baoon^ Maishall and Kent, 
and they could find no other constrnotion than tiie one I have given. . 

K this is not the first legal session of the Ijegislature, where are we colored mem* 
bers to find one in which to represent our constituents and piroeeed to ms^e laws for 
their protection and security ? Do you want us to go to Soutd^ Carolina or Alabama 
to find it ? As one, I shall not ga 

I do not deny there have been sessions of a bonolave, bnt where was ita legality? 
Show it to me and I wiU show you a railroad i«nning to the moon. I offered some 
bills at our so-called session in 1868, but ere they came up for fiiqal action I had to 
leave. 

But, you say, didn't we pay you colored members for your back time, and thereby 
acknowledge your legal right? Yes; you did. So has many a man been buried in a 
fine cofSn, too, cdfter he was hung, but he was dead, nevertheless. What do my con- 
stituents care about your paying me ? They sent me here to make laws for their 
welfare, not to be turned out and paid off as a hush fee. 

I beg to ask another question here. Have you paid my constituents for 
the losses they have sustained? Have you paid them for keeping them off the jury 
for nearly three years, and for the hundreds you have convicted through whito juries, 
poisoned with prejudice, and sent to the Penitontiary, in perfect caravans, or hung 
for the most trivial charges and felse allegations? Have you paid the damages done 
to the rising youths of our State for not enactang a school bill, as the Constitution 
peremptorily required, at the first sesston of the iLegislatnre, and as I hope we ^nll 
do? Have you paid for that abominable decision which the Supreme Court made 
under your afiSatus, which allows white men to generate their species with colored 
women, and, however much they may love each other, (for love one another they 
will,) force them to live a life of adulterous conjugality, and thereby bastuxl their 
children and criminate themselves where the pureist affections exist? 

Have you paid for murdering my bill, offered in 1868, after expelling me, pro- 
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Tiding a regulation to govern common carriers, thereby compelling colored passen- 
gers to pay as much as the whites, then to be thrust into Jim-Crow cars, lor white 
men to insult their wives, blackguard our daughters, and smoke them to death ? 

Have you paid for not legislating upon that provision of our Constitution which 
gives the laborer a lien on the property of the employer, subjecting h^Tn to being 
driven away at the end of the vear utterly penniless, (as I have seen many,) while 
the fundamental law lies dead for the want of the breath of legiidation? 

Have you paid for InflaTnlfig the public mind, as you did when you expelled the 
colored members, and for aroufflng the worst passions that were ever touched by the 
batteries of hell itself, thereby disarmingthe negro of his civil and political rights, in 
the face of the Civil Bights bill and the SXV^th Amendment to the Constitution of the 
United States? 

Have you paid back the money into the State Treasury which you ruthlessly 
wrung from the tax-payers of Georgia to pay the pseudo legislators who wei« called 
in to fill up the gap made by expeUmg the colored members? 

Have you paid back the enormous sums expended in Washington by men whose 
wives and ohiloren wer& suffering at home, for lobbying there and r^resenting the 
condition of things here, brought on by iihe revolutionary measures that I have just 
enumerated? 

Have you paid for the lies and abuse which have been told and published by an 
action which has caused five men to be knocking at the door of the United States 
^nate from our State, instead of two? 

I say again, have you paid these tlungs ? If not, never use that ai^ument any 
more. 

That is not alL Do you suppose you can, by force, drive out and absolve the 
people's Bepresentatives from allegiance to their official functions and tiien pay them 
off as a commutation for the time arbitrarily wrenched from tiieir hands, while they 
are invested with the destinv of thousands, and then they be satisfied ? Sir, such an 
analogy is not found in tiie hisiorio records of the world, and the Bepresentative who 
wouldbe so mean and sordid as to accept such a panacea deserves the brand of 
eternal in&my. Against such a hobgoblin the indignant heavens would roll a frown, 
and [Juddering heU would murmur a sullen curse. Yes ; even masquerading spectres 
from the depths of perdition would loathe such a name, and refase his company. 
Why not pay him for hid time as soon as elected, and not bother hiTr> with the trouble 
of being expeBed at all ? What ridit has h^ as a free mair and public functionary, 
living 'ymeie a slave dare not show his &ce, to seU himself for a trivial bribe ? 

What great thingB has he -done, that the people should hazard every comfort and 
peril life to elect him to a position, merely to be paid off and quit and go home with- 
out doing something? How would I look going to' Bibb county and saying to my 
constituent, well, I am here again, What have you done for us? would be very 
naturally asked. Well, nothing particularly; only tiiat I was well paid out of your 
taxes, and then I voted to quit ana oome home for fear that the Democrats and a few 
political aepiratits would not like ii Sir, if they did not flail me all over the streets 
of MJMson uiey are undeserving the boon of libc^. And wero I to vote this Legis- 
lature out of existence as soon as it assumed a standard of legality, without an effort 
to accomplish something Ibr my people, I would be found by them derdict to duty, 
fiJse to my oatii, and untrue to those who have thus honored me. And every white 
Bepublican who votes for it will be equally criminal, for, in our absence, he was only 
a sounding brass and a tinkling cymbal 

But I know where the secret of this opposition lies. It is not so much whether 
this is a legal Legislatare or not, as it is to form the basis of a criterion hy which to 
test the question of our Senatorial rivalry. In other words, whether Mr, Hill or Mr. 
Earrow, Mr. Miller or Mr. Whiteley, shall take seats in the United States Senate, 
and how the eternal Mr. Blodgett shall be kept out ; which, and who among them, 
would take up the cause of the negro and recommend him for positions in Washing- 
ton. Wen, it BO happens that I am on friendly terms with all tnese gentlemen, and, 
while I do not know what any of them would do in that respect, nor do I care a fig, 
it is so insignificantiy worthless, compared to the bloodshed which men are trying to 
bring about over it, that I shall not consent to allow that question to be thrown in 
the scales of mj judgment Let these gentlemen fight it out before the door of the 
United States Senate. It will have to be done anyhow, if we have a thousand elec- 
tions this Fall, for they aU have certificates from the Governor and the Senate has 
been styled the white man's heaven any way, so let them rip and dance out their jig 
of competition in Washington. But neither political aspirants nor their friends, 
shall grind my constituents to powder through their wiiy intrigues if I can prevent 
it. I stand here to-day to guard their rights and keep sacred iSi!& threshold of their 
liberties, and will do it; so help me Qod. And I know of no duty which I could per- 
form so serviceable to my people, as staying the bloody hands of the assassin, which 
would be unloosed if we have an election this Fall. 

Were you up to the so-called citizens' meeting the other night ; did you hear the 
members of the Legislature called devils, rascals, villains, hell-hounds, and the 



powers of the government defied by the greatest lights, too, in the State ; is this 
the kind of language gentlemen are rantmg to oyertnm the laws, to get on the 
stnmp ^th ; if 80, God forbid we should ever have another election. Ah, bnt some 
one says that was only a word ; what does that amonnt to? Thftt was a small thing, 
not worthy of notioa So was the gnat small by which Pope Adrian lost his life ; 
so was the hair small by which a Boman counselor came to his, death ; so was the 
grape-seed small that sent Anaoreon, the fiomons Gre^ poet to his grave ; so was 
the mnshroon small that deprived the Emperor Charles the Sixth of his lifct ; so was 
the grain of sand small that cut the optic nerve of the gjeat Assyrian General's eye, 
and cansed a defeat^ which bestrewed Uie gromid with dying men and flowing blood ; 
one infinitesimal particle of smallpox, whose smallness would deiy the detection of 
a microscope that magnifies a Tnilllon times, has again and again inflamed the body 
of tibie most stalwart man, and impregnated the atmosphere with its deadly vims, 
till continents have been plowed by the shafts of death. A word has changed the 
destinies of nations, and turned t^e tide of oivilizatioi^ : sank men to in&my, and 
raised others to fione and immortiEdiiy ; yet men talk about such language as was 
used the other night as nothing. I can tell what it is, it is the entering wedge to a 
useless effiiBion of blood this Fall, tihat it isneither required by the laws of the land, 
nor dictated by any stroke of policy. 

Again, if this is not the mi iSgoX session of . the Legislature, why did we, under 
the Act of Congress approved December 22, 1869, go to work on our reassembling 
and elect all the ofScers over again ? It is well known W€l met here in 1870 as com- 
pletely unorganized as we did 1868. And not a man on either side of tiie House 
aaxed to question the fact or raise his voice against the proprie^ of reorganizing as 
per Acts of Congress. If this is the same General Assembly— m new attue, if you 
please— that eroded September 3, 1868, by qecting the colored members, why did 
you select a new Speaker, a ne^ clerk, a new messenger, a new door-keeper, and 
appoint new secretaries? "Why were all the standing committees reappointed? and 
vmy do gentlemen so fiustidiouiuy sempulous about the legal iechnicalmes. bearing on 
that case, serve on these oommitt^es, and condescend to eleiot new committee clerks ? 
While the gentleman firom Richmond (CoL Biyan^) for whom I oherish warm con- 
siderations %>r his great labors in the past, andT fqr. his unswerv^ble devotion to all 
questions involving the direct interest of my race, appears to feel so outraged at the 
idea of this bodv commencing its legal status from the Act of Ccmgress approved July 
15, 1870, 1 beg nim to remember that he was^ nevertheless, a veiv formidable candi- 
date for the SpeakeiBhip of this House, when we met here last Januarv, which, I 
think, was a broad-fiaoe oommittal, both of himself and all who voted for him, to tiie 
fact of this being the first and only legal session of the General Assembly. Other 
ihan that would be putting* mqw wine in old botties, which Jesus Christ says would 
cause an enilosion. 

And if I understand the purpcnrt of the Act of Congcess approved July 15, 1870, it 
is analagouB to that passed by the same body for Misgiflsippi, Texas and Virginia, 
which contemplates no election thip £eJ1, and made it one of the fundamental con<£- 
tions to their admisaioKi ihat the XVth Amendment should he ratified. Now, if I 
have stated the &ct8 correctly, this is another lambent test, settling to a mathemati- 
cal demonstratian the time this body unquestionably assumed a leg^relation to tiie 
General Government For aU are satidSed that mere were no XVGi Amendment 
known or heard of in 1868— not prior to June 25, any how—- eikl Congress never 
expected us to ratify what did not really exist, nor to comply with any prospective 
conditions as a fund^entality. Kow, tms being conclusive as a natural sequence, 
the very fact^ then, of the zatd&oatioii of the XYth Amendment bein^ required as a 
previous condition to dur admission to representation, proves beyond a doubt that 
the General Assembly began ab imtio when such action was pN&rformed. And neither 
has |the President or Congress ever recognized any ratification except tiiat done by 
this body after it was purged as required by the provisions of the XVth Amendment. 

And do you know that the vote of Georgia was not counted in the lastTresidential 
election in a manner to affect the result? I believe it was nooninally enumerated in 
the count merely to cheer up old man Seymour, and keep hun from deispairing 
entirely at the idea of Grant's overwhelming victory. 

Let us next see what the State Constitutional Convention thought about this 
matter. That Convention, by an ordinance adopted March 10, 1868, which was 
vitalized by the election order of General Meade, issued from his headquarters March 
14, 1868, ordained that an election should be neld in AprU following for the State 
and General Goveniment officers. The preamble of that ordinanoe sets out as fol- 
lows: 

Whxbxab, All cAyU. offleers of tho Stote are only pxovislonAl tmtil the State is repreeented in 
Ck>ngreM; and whereas, ihe intarsBt of Georgia reqniree that all ciril oiBooe should be filled by loyal 
oitlsezui, aoeording to fho profisioiui of th« Oonstitatioxk. 

Then follows the provision of the said ordinance. Thus you see that the Conven- 
tion thoroughly comprehended the situation, and took the oply view of our status as 



s Btat« that wm mtioDal nnder the oiicvmstaiioes, and whioh aooorded with the laws 
of OongfBM. And though the same'CoiiTentiou does fix a limitatioa »b to the 
time our State mamaerj ehall oommeuce to ran, yet ve moat nmeibber that tlte 
Oonventloii never ocmtemphrted that its Constttntlon would be eithor Titiated b; a 
Mb6 oonatniotiDii oi that tlie Oeneral ABsemtil; would break the lawa of the 0«neial 
a<rr«ninentbefbiieitbecame eapadtftted to enacts mllteiyisW itf its om. This 
in the way, getitlenieti, yon iayi sM to look at this qnaatloil, hot weave your dedne 
into law, not aot ^on the impiQse of like oi dislike, but cin Uie btoad l>laUi»m of 
oommonaeusa Whea the heed dies the boi^rota. &o, when yon, tiieoaodof our 
State, bloke theiuitiatorycinidiiioiiBpreoedent to an^dnuBiionintlie Federal Union, 
in their very Ino^aii?,. the ohain waasareiedandUieomuieolionbiakeii. 

It \3 well known Out I am no pet of Oorenuir Bollock. I wrote end spoke Ibi 
him when he was a osodidate for the Governor's position, becanse he was the ohoice 
of mypar^. IneverttfkedapeisoitEtt &vor of himlnmy Ufa as I reoolleet, nor do I 



Bat I beliete that the n 

eegemeee to get a Legislatop- , . , _ 

Offloe Hen maj pnaent whatever anbteiftt^ they like^ bnt that is the objeot and 
purpose of 4II thisraidlshjawnt. 

And what is it bU for 7 Has he done anythlnc worthy of Hnoh a dsatihr Haaho 
not stood the test of aQ yonr inveetiaatlons, both In Wauiington and here? Has be 
not just been h<»ionb^ esonorated Sv n oommittAe obmpoaed of Bcue of the hottest 
Democrats In boOt )b:anehes of (^ ^«nenl Aenmbtyf Su he not pardoned every 
Democrat Qiat he waa aaked to f BaShenoljln thegmsraanesfl-ofhlsnoblenatnie 
appointed some of tiie meanest men to cOoe that ever lived, to ple«se yon? Eos he 
tioE aetDally imotoi Idfiown Me^ds to mke room ft* yon tnsevmal insfonees, to 
■ee If he ecMilanot (Aaivt yon by aets of Undnesa and o^aoo Tsnto bahave yonr- 
selves and M lO^ hie^tcmed (dUsens, and aot keep trp aaetemd bedlam in QeoKia. 
There is ncA nnoul^i^pnbBMB In 0«oi|^ oris tibs natlM^ idio wonld have t^m 
the p^as Qoternor fionocik has to an^eaee and ooBoiUate his Stan and bitter enuniM. 
If he is not a Christi^ he.hasoer^ilyotxiyedOhzlstinoaethiag, Kehaa done good 
forevS. . 

I am not astonished at ^ gentleman remarking that ha lud ntbar<ga to hall than 
tobetlteOovGcnorof QeoTDla. Then ltseenlst6 be'Anattiial ohaiadUrlstio of the 
pec^ to keep Qp^etenmf whine. Itwas wnrall the Ume QMmal XUlson waain 
eommandof iha bnreon ; the Bame wtlh Oenemla Pe«e a«d lleada t andttowtbey 
^it Qtmeal Temf, (hiviii^ Oovmhoi BoILjA. -why, if «• don't stop^ peojua 
atvood will not believe as. We have now got snob a bad name, Hiat leroeotable 
ocdored people tKVBllna from the' North, aotnally nfcae to oome throogh Qeaigla; 
they have got the Jdeauiat tibey.vhitild be klljed. One cClltamost prominent aolcffea 
men fn the nation poaseil Hirangh here some six weeks ago, and he iiifimned a oertain 
gentlemtui, thiit lis wnnld nnt hare told bis mine fbr atf^tlun^ Xhe man aotoally 
HiOIiglit he WIS going thmogli hell. 

Eowmnch iffipeton the defeat (rf Hr. Blodgett for a seat in the Onited States 
Benste gives to thia measnre, I an nnable tosay, Uat Ido not think H a anffleient 
reason to plnnge the State into onotbet marohy, fttt the fase-breedwa to take no port 
in it, for it is we]! known, thiit the men who get np the war ore always fer in the rear 
when tha death miflailes bpgia t" fly- 



I have aaiuitted all thtnigh fcis aigmnent that (he act of July 15, 1870i had 
.vedonr legal st«tns lui s Sbito ba the Union. Bnt wben theqnestion isieally 
bronght down to a nice point, that is very donbtfol.thongh I have partially admitted 



it,andIwIUgiveyoaniy teascsis. The leeonstmotkn aots, e^^roved Uaroh 2, 
section G, says : ' , ' 

T iMr, idmlttea \q ngnteaMloa In Oe 

._ -1 may «ilM IbBNlii uill be dumed pro- 

fnmotmi anthorltr ot the Cnlled Sl*t(i^" fro. 



Hot that her repreeentatlvee are odnuUed, or that the State Is admitted, bat are 
entitled to it, Ac , when we get ready to gave it to her. It roqoiies another act yet 
to get Qe<n^a in the Union, and until i«d act is passed Georgia is a provisional 
government only. I do not deny, however, the power of each branob of Graigress, 
nnder this last aot, to finish reoonstraotian in Georgia by a resolntian in their respeo- 
tive houses. But I doqr that this has been dime, and, nnUl it is we are as chaff be- 
fore the wind in the hands <^ tha Oeoeial OovMnment She oan abolish ns, modify 
OS, or hang OS, and onrOonntitatlonwoald not be worth blank paper as a preventive. 



Oar GonstitatioxuJ Gonyention, while providinc for Senators and Bepresentatives, in 
accordance with the Constitution framed, oomd not limit the term of their serno* 
only on the presxmiption that they were to assmne at once a legal status, for Gongress 
coTud keep uiis Legl^tore in power for the next twenty years, and no elections conld 
be held without she gave us an act authorizing it And all this balderdash about the 
Constitution of our State fixing the length of term for provisional Senators and Bep- 
resentatives is simply nonsense. It could assume no such power. Congress alone 
has that question to determine. While the State Constitution requires Representa- 
tives to be elected biennially, it has no reference to the term of members as a provi- 
sional liCgislature. So that if we were to remain provisional for fifty years, at the 
end of that time we would be entitied to two more years under the State Constitution. 
It cannot be de;^ed that the members of this House, though elected in 1868, had two 
legal chiuactersM^^t of Provisional Bepresentatives to do certain things by authority 
of the Oeneral Government, and that of State Bepresentatives to do legislation under 
the State Constitution when we lost our provisional character from under the Oeneral 
Go^iemmeni So it matters not wh»i the election was held the i)rinciple is the same. 
\ And just at this point I beg to refer you to an extract containing the opinion of 
Judge Lawrence, of Ohio, but now a member of Congresss, as to the proper time we 
are co hold an election, and this will make more lucid, as well as greatly strengthen, 
the argument I have been making. 
Says he: 

'* Vow wheo does tha ooxt.electton take place f 
" The Oonstttiitlon imBwen this queetion." 

The Constitution of Georgia is here referred to. 

" 'The etoetlon fdt xnembors of tlie Ctonenl ABsembly bIuUI begin on Toetdaf aOar the flftt 
MoQdijin Mbvembeif of every second ytv.' That is, an eleetlon mnst be held In Kovember of 
erery sebond year after July 16, 1870« fbr members of the House and ft>r tventy-two BenalorB in the 
odd nnmbered districts. By the Oonstitntion the Govemor holds his office for loar yean aftar Jnly 
16, 1870» and nntU a sucoeesor shall be ohoeen and qualified, and a soooesaor may be eleetad in No- 
vember, 18T4. 

' '*'X«Bi aferare of the rale oC law which makes the Act of Jnly 16, 1870, by the doctrine of rdatlon, 
sflitis.oalledlathalawbooks, relate back and validate the ratification by the Iswfal proTlalonal 
Xjei^slatiire of the Gonstttntilonal Amendment. 

*' Bat tills dOos not change positive provisions fixing the time of fntnre elections." 

What fiiture elections? The elections required by the State Constitution after 
the Z^egislatura leaves its provisional character. Then and then al^o^d does the State 
Constitution proylde for a^d regulate the character of the General Assembly. Now, 
gentlemenr u I luive iibot made this question as transparent as a crystal itself then 
tiiare is no such a thing as transparency in the English language. 

: There is another feature in this question to which I earnestiy invite attention, 
lii^ this: I really believe i^^ owing to the &ot that the Act of July 15/1870, con- 
taining no fundamental princijples for the negro to hold office in the friture, there is 
a kinaof philosophic hop^ still flickering in the breast of many, that, throiudl some 
stragetio move of the political checker-board, the time and opportunity wxU again 
come when the negzo will be hurled out of office as successfhlly and as arbitrarily as 
he was in September 3, 1868. It has been said to me that me XVth Amendment 
does not confer tixe.righi .to hold office on the negro, and aU that Is neeeesarr is to 
repeal the Act known as the Enforcement Act, approved May 21^ 1870, and this 
question, so £eu: as Geoi^ is concerned, would revert right back to where it was in 
1868. This is the opinion of men standing high on the platform of legal lore, or, at 
least, have that repuWion in Georgia. 

Now, to what extent this foolisn idea is cherished, I neither know nor care; but, 
judging from the general tone of the Georgia press, and the sly hints occasionally 
thrown out about what we hope to see, ^., I am incUned to believe it is pretty gen- 
eral — and, in all probsibility, has much to do with the great anxiety manifesteafor 
an election this tjeul. 

Another thing: Have gentiemen considered the fact that we are yet under the 
command of General Terry— that he could disband this body bv the stroke of his 
pen, and no man dare to say^ " what doest thou? " — that he could remove our €k>v- 
embr, our Secretary of State, our Treasurer, our Comptroller General, and any other 
officer or fanotionarv in the State? If not, why is he here?— who don't he leave our 
sacred soil, and make room for greater men than a military autocrat could dare pre* 
sume to be ? Have we not plenty of chivalry in Georgia ?— scores of F. F. G. *s from 
the mountains to the seaboe^ds? 

The reason* obvious it is, because we are under the Beconstmction Acts of Con- 
gress. And mark my prediction to-day; you attempt to bring on an election this fall 
and he will stop you. 

I discover there is a class of gentiemen who are continually haiping on the im- 
placability of what they call a legsd construction of the last bill enacted in rehition to 
Qeori^ God knows I respect law, and always try to yield it a heartv obedience. 
And if I have never done so in the past, I should feel under a thousand obligations 
to reverence any law enacted by the present Congress, for eternity alone will afford 
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time sufficient to enumerate the blessings that have accraed to my race through the 
legislation of that august body of inimitable patriots. I could hardly indulge a con- 
scienciouB scruple about an act emanating from it, even if it bore on its to/ce a glaring 
absurdiiy. But what is the great legal technicality around which duster so many 
doubts that tend to paralyze the. loyalty of such a mass of left^umded jurists ? Here 
it is: 

And noiliing in this or any ottier act of Gonneas shall be conetmed to affect tbe tenns to wbiob 
any officer has been appointed or any member (n the General Assembly elected as pzescvlbsd by the 
State of Georgia. 

The question is, What does that clause mean? Sirs, it nfeans nothing more nor 
less than that Governor Bullock should not rip m the maohineiy oi the Sti^ as it 
was reported in Washington he intended to do. We are all oogniiBant of the &ot thj^ 
it was rumored in WashStigton and circulated by the Georgia press iH^ the Goyernor 
intended, as soon as the State was admitted, to remove every official in tibie State who 
did not indorse his policy; in other words, that he intended to cut off the heads c^f 
Treasurer Angier, Ohief Justice Brown, eTudge Warner, and a score of others, ^^jaa 
if such was me Intention of the Governor, Congress meant to neutralize his powerf, 
and say. Now, see here, you fellows have been quarreling long enough, and we need 
you all in the Republican party, and you shan't hurt one another. So, nazxd over 
that sword, Bullock; and all you boys dry up. This,! contend, i^ the purport o£ 
that provision in the act of Julv 15th. And how any sane man can give it any pther 
constn^Lction in the &ce of all the surrounding contingencies, I am unable to see. • 

This position is sustained by the course pursued by the Government at Wash- 
ington, for no party or faction of Republicans have been icnored by the national 
administration. All have received appointments, and all hove wielded a .potent 
influence with the first Bepublicans in the natioxi, which go to prove that Oon^fSess 
nor the President intends to notice our local schisms in Georgia^ but zather protect 
and enoouiage all foctions. 

But there is another reason an election is so much desired this ftJL Negro- 
haters know well that if we have an election in November, that the Demoeiats will 
sweep the Stfbte; thst the next Legislature will not have a dozen Repoblieaas in it; 
that we have not time to organize and rally the colored voters; that the State once in 
their possession will remain so for years to ooma This ma^ be a good reason for 
some who know nothing about the organitetion of the party in Georgia and neiQier 
care which beats or wins. But to a man like myseli, who has made thousands of 
speeches and had published thousands of documents for the triumph of Kepablicao 
ideas, it is a matter of great concern, for in hard work I challenge ^ equal 

But for an, what ^ve we got in Geor^, simply the right to vote and sH in the 
General Assembly after being elected twice, once by the peot)le and then by the 
United States Congress. ^Not a colored juror or acoIoredTponoe in all the State. 
Two colored magistrates, one colored clerk of court, and one or two colored beilfiOBs, 
make up the complement for Georgia, the Empire State of the South. If we get oh 
the cars we have to pay first-class rare, and, to two exceptions, go into any old dirty 
box they choose to put you, and from such an outrage there is no redress. If a eof- 
ored man even picks up^ the filthiest white wench in the streets, and attempts to 
reUeve her necessities by marriage, he is sent to the FenitentiarT' fo»r twenty yean. 
But» on the other hand. Great God, what a tak I eoM ML We are foroea to pay 
taxes to keep up schools and municipalities, and not a dolkur is ever expended for the 
benefit of colored children. We are tried and condemned by the courts, with laws 
enacted thirty years ago. Our statute books are as proscriptive now as they were in 
slave time, to uie exception of whipping and selling, yet some are crazy to have an 
election to keep these evils from being remedied. 

But mark mv word to-day— you had jbst as well remedy or correct these things 
one time as another ; destiny has deteimfn^d it, and neither men nor devils can pre- 
vent it ; I am positively ashamed to tell.it, but heaven knows it is the truth, that not 
a single law has ever been passed by th^ Georgia Legislature or by any city munici- 
pality in the whole State, that was intended, or even contemplated, the bettering of 
the colored man's situation ; I challenge anv member of this House to name one ; or 
any mayor or alderman in the State to point to a solitary ordinance they have adopted 
— everything we have received has been given by Ck)ngress. And because there is a 
&int probability of something now being done in that direction, the hue and cry is, 
break up the LemBlaJbire, But take care, gentiemen, you do not break yourselves. I 
told you in 18^, that your course was foolish ; I repeat the same warning to-day ; I 
again call upon you in the pregnant words of the poet : 

'* stop, poor simier, stop and think." 

But I appeal especially to colored members to stand firm in defuse of your suffer- 
ing coxistituents ; let us, to the best of our ability, stay the flow of blood which is 
sure to follow an election this Fall. 

The position of Oolonel Farrow, Senator elect, has frequentiy been hurled into 
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my fskce because he, bein^ a prominent Bepublican, favors an election this Fall. I 
have no cUsposition tb coUide with Colonel Farrow at all, for he is a gentleman I have 
always admired, and belieTed to be a good Bepnblican. Bat I must doz^fess that he 
assumes one of the most inconsistent positions 1 have ever known or hebrdof for a 
statesman. He claims to be the Senator elect, for the same term claimed by Mr. 
Joshua Hill, a position which is either absurd or transcends tiie ingenuity of man to 
reconcile with reason, for, according to his own theory, the same Legislature, occu- 
pying tlie same status which elected him, elected Mr. Hill. And, if it is true, Heave 
it to the judgment of any idiot in the State, if Colonel Farrow, in trying to rob Mr. 
Hill of his seat, is not one of the most arrogant and presumptuous of living men, 
unless he wants the United States Senate to make him a complimentary member, to 
which I should certainly not object. But I contend that that is the only ground on 
which he can base a okofn, if his position is correct. And if the United States Senate, 
under such a deowion, did not seat Messrs. Hill and Miller, then I should pronounce 
that grave body as imbecile in consistency as I do the anomalous position of Colonel 
Farrow. I me^e this criticism with the Mndest feelings toward our Attorney Gteneral, 
but they are, nevertheless, sterling feKrts, which no sophistry can refute, for he can 
no more enter the United States Senate, if we decide this to be the last session of the 
Legislature, than a fiend can enter the kingdom of heaven. 

Why tiie very idea of two sovereign powers ruling on one territory is so ex- 
tremely preposterous that language fails to depict it Such an instance never has 
been nor never can be. It is not only contrary to the spirit and genius of our Gov- 
ernment, to all Bepublican institutions, to even monarchal despotisms, but is antag- 
onistic to either sense or reason. It is a glaring impossibility, a self-contradiction, 
an irrational fancy, impracticable and incongruous with anythuig ever attempted in 
the pa^tn world. 

Think of two independent commonwealths exercising sovereign power at one 
time over one and the same people. There is not a huuvti^ in wi6 asylum at Mil- 
ledgeville who would not laugh to scorn such unpardonable fbUy. 

To sum the whole question up in a nut-sheU: The Constitution of Greorgia had 
no more to do with us than the Constitution of New York or Wisooncon^ while we 
were under the xeoonstruction acts. That instrument says an election shall be held 
every two years, I admit; but when? Not while we are under the recoristructiou 
laws and the United States Constitution; but common sense tdaobes us that it means /r 
after we come under its jurisdiction; and then, and not tUl then, can our Constitution 
presume to order the General Assembly. You might just- aa well say that a colonel 
can command an army at the same time that a general is commanding il But, after 
Congress releases us, bur State Constitution becomes of faroe. Our duty, titien, is to 
take up the State Constitution, and find ^d out its reorairements and obey them. 
Congress did not release us, as I believe, till July IB, 1870. Now, what is ooi duty? 
Two Novembers from that time hold an election for State and county offioers. And 
to attempt to hold an election sooner is a vidation of the Coostitation and a willful 
perversion of the laws of our State. An election in Ko^pember next would be uncon- 
stitutional, illegal, and a public nuisance. / 

I have no hesitancy in saving here to-day that I staood in my plaoe, not only to 
vindicate the right and the spirit and intent of the laws, bat as a blue republican, I 
plead for Uie sfuvation of our party. I know, God knows, and, not spealdng sacre- 
ligiously, the devil knows, that the defeat of this measure eounds the death-knell of 
the Bepublican party in .Geox^gia. And if the Democratic party does not ohiinge their 
programme or policy, where is the poor negro to look ; >we wlko have been immolated 
oy hundreds and have smoked upon sacriSdal alteis tsom one side of the State to 
the other ; vre whose blood has rolled in crimson tides till the land has been dztoiched 
in human gore, do you expect us to join in and coalesoe with the Democraoy. If so, 
I am now prepared to send a colored delegation to the Democratic Convention, soon 
to meet in this city, and try to capitulate terms for a union, and ask that they so 
change their policy, or so pbnk their platform, that we can take part in their party. 
True, I make these remarks with trembling nerves, but the Scriptures* advice, 
under certain contingencies, that it is best to make Mends with the mi^nmon of un- 
righteousness. I fear that day has come for the negro in Georgia, when wisdom and 
personal security dictates the utility of his going to his old master and saying, "here 
boss, you used to rule over and control my body, now command my vote." One 
thing is sure, if we have an election this Fall, I shaU advise the colored people to stay 
away from the polls, and any man hi Georgia who can control more colored votes 
than I can I would like for him to show his &oe. I am now getting letters from all 
parts of the State asking what to do, and I tdl you my race shall not die in Georgia 
for nothing, as they have in the past. Hereafter the negro shall either die for some- 
thing, or because he has lived out his days* 

It requires blood to sustain a Bepublican })arty in Georgia, and we can sustain it 
if we ynH ; but if we will not when we can, I will stop the blood on our part as far as 
I can wield an influence. 

But if we are to be forced to have an election, I ask, in the name of God and 
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humanity, that it be deferred till we can make a few just and righteous laws, and have 
time to stump the State and inatruot the colored portion what to do and how to act 
in the premises. 

But I must come to a close. I know I have taxed your time and wearied your 
patience during the delivery of my wild and disjointed harangue, but while we are out 
at sea, however, 

** Wreetling with fhe tide of fate, 

Evar drifting, drifting, drifting, 

On the Bblmng 

Cnrrenti of the rosUess main." 

Both wisdom and prudence wouldsu^gest the propriety of being respectful to those 
who differ with us m opinion and pohcy, I claim as mu6h individuality fbr others as 
I do for myself Therefore, think for yourself and act accordingly, and when we have 
done that for our State, believing we have acted for the best, tben^ in the name of 
Him who arbitrates for man, and rules the destinies of nations, 

** Spreftd all her canvasB to the breeze, 
Set every thread-bare sail ; 
And give her to the Qod of storm. 
The Ughtning and the gale." 



The following report of the action of the House of Bepresentatives on the Senate 

resolutions, is taken from the Atlanta Kew Era of August 12: 

It is bint jnst to say that the resolntlons were carried by one vote, when a Betmblioan, tx some 
reason, ohanied his vote to the negattre. This disgusted several other Bepnblioans, who rose to 
their feet a&d changed their vatoa, through revenge to the treachery of one of their party; so that 
several whose names appear In the negative did really vote for the resolutions, and pubUoly advo- 
cated them. 

Ko oc^ored member voted against the resolutions, except Hon. Alexauder Stone, 
who voted for them at first, but changed his vote in disgust at bolting Bepublioans. 

The Senate rescdution on the election question being the special order of the 
day, was taken up and read. 

Mr. Shumate said this -was an attempt on the part of some men to elect them- 
selves for two years longer. The resolution bears an untruth on its face, for the 
Oonstitntion of Georgia can never be the paramount law of the land. They say that 
the Oonstitutian of Georgia has not gone mto effect, but this Constitution w&b framed 
in 1868, and the whole madhineiy of State Gk>vemmexit has been working under this 
instrument Has not the Supzeme Oouit decided that this Oonstitu^on went into 
operation in 1868. AH other events and actions have been cJlowed under it. The 
colored men werel expelled under ihe Ocoistitution, and Congress enapted laws and 
passed the XVth Amendment, which acts of Congress put the expeUed members 
back. This Legislature went into the ridiculous action of ratifying the XlVth Amend- 
ment, which had already besn for two years th^ ooustitutional law of the United 
States. Hbs force and efRaot of this Constitution does ^ot depend upon th^ seating 
of Bepresentatives in CotigBess— as those Bepres^tatives do not take their'seats in 
Congress by virtue of the exact status of the Constitution. ,.The offices of members 
of this lit^slature began in. 1868, and must end on the. 9th of Novenxber, 1870. 

Mr. Tomer said that at first he had determined to cast his vote against this 
measure^ but sinoe he has given {he subject more consideration he finds that there 
are two sides of this question, that ihe nag of the Union was hoisted at the mast- 
head of the ship of State, when there suddenly came a mutiny among the crew and 
certain of them were oast overboejrd, but Congress intezfered, and next December 
will see the ship of State in a haven of rest This Legislature has no right to dis- 
band. If we were operating under a binding Constitution why did not this people 
hold it up in their defense wben the miUtary were forced upon us. If ;this is not the 
first legal session of this Legislature in wnioh colored men could represent their 
constituents, Ao. 

Mr. Turner's speech was fraught with logic and good sense. He reviewed the 
history of this Legidatore from beginning to end, and claimed the manifold wrongs 
committed against the colored Bepresentatives and their constituents were irrepara- 
ble ; that the school laws which tne Constitution had provided had never been put 
into e£E(3ot ; and that scores of colored men had been convicted by prejudiced juries 
on frivolous pretenses. Me. Turner was interrupted in the midst of his eloquent ad- 
dress by the expiration of his allotted time. 

Mr. OaldweU read from ^e Constitution and argued that there was no plainer 
prc^sition in it than that section which declares that there shall be an eledtion in 
November next ; and the laws of Congress declare that no act of that body shall be 
so construed as to deprive the people of their constitutional rights on this vezy sub- 
ject Before us is a proposition to extend the term of this Lejgislature, indemiitely 
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or perhaps for life ; that this is a constitntional q^nestion and this Legislature should 
pl^t themselves upon the Constitution of Georgia and the lairs of Oongress, and act 
accordin^y. 

Mr. Harper of Terrell, said that any jury, from whatever clime, would say that 
Congress passed the reconstruction laws, not because we had no Constitution, but 
because that Constitution had been violated. The Supreme Court has decided, in 
the 39th Georgia, that the Constitution went into effect on the 22d of July, 1868, the 
very same Court that decided that the colored man was entitled to hold office. 
Has Congress ever decided that we had no Constitution? No such thing has ever 
been decided. 

Mr. O'Neal, of Lowndes, said that the election of Mr. Xiinooln was pronounced 
an outrage, and yet he took his seat and administered the govermneni When 
secession was a^tated, any action in opposition was pronounced an outrage. And 
the EeconstructiQn Acts have been pronounced as outra|ges, and the tongue of ihis 
great Government has rolled a^ay ui^se imputations ; that the people who elected 
him want him to tell these facts to this Le^slature. AH t&e pubScations of Bolls of 
Sluune have been done for th^e purpose of intimidation. Let us meet this issue upon 
its legal merits. Mr. Akerman has no right to intrude semi-official opinions upon the 
action of this House in this issue. If it is true that Congress will give an election, 
why do men oppose this resolution so strenuously? They know that this Legislature 
has the right to settle this question ; that this Constitution will commence to operate 
when our Representatives are admitted. Congress had said that the Legislature acted 
in a revolutionary manner, and that the colored members got their seate by action of 
Congress, which action threw this matter back to its beginning. We are still going 
on under the supervision of Congress, and will do so until our Bepresentatives are 
admitted. 

Mr. O'Neal, of Lowndes, called the previous question at the end of his eloquent 
and forcible remarks. 

Mr. Scott rose to a point of order, saying that Mr. O'Neal had no right to call 
the previous mijestion after his time was out. 

The Speaker ruled thai the point was not well taken, from Vhich, ruling Mr. 
Scott appealed^ 

The yeas and nays ,were called, which call resulted in sustaining the Speaker's 
ruling. . . 

The main question was then put, and on a call for the yeas and nays, the follow- 
ing were those voting in favor of the Senate resolution : 

Messrs. Allen of Jasper, Allen of Hart, Bell, Barnes, Bachan, Carson, Campbell, Clower, Costin, 
Colby, Cnnningham, Darnell, Davis, Ellis, Fitzpatrick, Franks, "Flojdt Goodwin, Golden, Gardner, 
Onllford, Hillyer, Holcombe, Houston, Harden, Haren, Hughes, HutchinB, Hooks, Harris of Glas- 
cock, Harrison of Hancock, Hall of Meriwether, Joiner, Jackson, Johnson of Spalding, Johnson of 
Forsyth, Linder, Lindsoy, Madden, Madison, Maxwell, Maul, Moore, McOormick, Nesbitt of Gordon, 
O'Neal of Lowndes, O'Neal of Baldwin, Parks-, Porter, Powell, Bedld, Bice, Bodgers, Bichardson, 
SeweU, Bimms, Smith of Muscogee, Tweedy, Turner, Watkins, Warren of Burke, Williams of Harris, 
Zellars. 

Those voting against the Senate resolution were ; 

Messrs. Atkins, Armstrong, Anderson, Brewster, Brown, Bamum, BalUnger, Bradford* Clark, 
Caldwell, Cloud, Cleghom, Cobb, Duncan, Srwin, Felder, Fowler^ F(»xl, Fryer, Fincannon, Gray, 
Gullatt, Higdon, Holden, Hamilton, Harkness, Hook, Hnmber, Harris of Murray, Harper of Sumter, 
Harper of Terrdil, Harrison of Franklin, Hall of Bullock, Hall of Glynn, Xyfle, Lane, Lee, Mathews, 
McArOiur, McDougald, Neal, Nash, Nisbet of Dade, Osgood, Page, Price, FhiBipB, Pepper, PerMns 
of Cherokee, Beddish, Bainey, lesser. Bawls, Bumph, Strickland, Stone, Sissoii, Shumate, Seale, 
Shackleford, Scott, Sorrells, ^nith of Coffee, Smith of Ware, Tomlin, Tate^ Tomipeeed, Vinson, 
Walthall, Welcher, Wilchel, Warren of Quitman, and Williams of Haralson. 



RE-ACnON OF THE HOUSE OF BEPBESENTATIVES. 

On Monday, the 15th, the House rescinded its action on Thursday, by a prolon- 
gation vote in another phase, of which the following, taken from the New Era of the 
16th, will show. It is hardly necessary to state that the same members who voted 
against the Senate resolutions on Thursday, the 11th inst, voted for prolongation in 
the face of the Constitution they claim to have been under for two years past 

Mr. O'Neal, of Lowndes, rose to a point of order, and asked the Speaker if he 
considered himself and this House as a part of the General Assembly of Georgia 
competent to enact laws; that the presiding officer of this House is bound to conform 
his rulings to the action of this House ; that this was an extraordinary session for two 
days, and that as soon as the regular time arrived then the session was regular, and 
that the House of Bepresentatives is here, in his opinion, contrary to the Constitu- 
tion, for this House has acted in such a manner as to recognize past sessions, and 
this, according to that action, is not the first, but the third session; that he had voted 
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for the ree^^ntioDA. belierii^; them right, but when thoso high in authority, and 
whom he respected, said they wore wrong, lie aoquieaoed with tiie majority. If this 
is decided to be the fin»t seesion, then the seaaions of 1868-69 are blotted out; bat if 
this is the third, then the Oonstitution fixes our position; for, deduoldng the recess, 
this House has been in seaaion orer the forty days. 

Mr. Anderson asked upon what day this House was empowered to enaot laws. 

Mr. 0*Neal said that uiis House has Tiriually decided wat the action heretofore 
has been by sufferance of the reoonstraotion acts and the military, but the action on 
the said resolution has rerersed that decision. 

Mr. Bryant said h^b^eree this is the third session, but the administration has 
acted on a different theory, and under that theory this is not even the first session; 
and that the President and General Terry can recognize or not our action. He men- 
tioned a situation in Kansas similar to our own, in which members elected under an 
ordinance were allowed to hold the regular term, together with a short time which 
had run before the regular t^rm commenced; that this State has not been yet admit- 
ted, according to the position of the gentleman from Lowndes. Mr. Bryant argued 
that this House has, by unanimous consent, continued this session beyond forty 
days, even by a larger vote than that required by the Constitution. 

Mr. Soott said that he belieyes this House can only extend its term by an actual 
two-thirds vote, and that all bills that can now be passed may be set aside, unless 
this session is ext^ided to a day certain by the required vote; if this Gk>yemment is 
permanent or provisional, it does act under our Ck>nstitution; that he made a point 
two months ago that the time could not be extended by common consent, but he was 
overruled; and that he is not now prepared to say whether this House is now able to 
extend its term. 

Mr. O'Neal, of Lowndes, offered a resolution that the Speaker appoint a commit- 
tee to notify the Senate that this House is ready to adjourn sine die, 

Mr. Anderson said that he is prepared to treat the matter with prc^r dignity 
and solemnity, and that this matter should be carefully considered, and that this 
session may be continued only by an actual vote, and that he &vors the appointment 
of a committee to investigate this question, which is one of law and fi^ci 

Mr. Tweedy said thatne was opposed to curtailment now, as he was on Thursday 
and Friday last; that little has been done, and much remains to be done, etc. 

Mr. Shumate said he was sorry to see this question assuming a political phase ; that 
this House is in an anomalous position ; that the election question has nothing to do with 
the decision of the one now agitated. He argued that if this is the last session, this 
Legislature has twice this year extended its time beyond fort^ days, and that this 
question of prolonging the session, under the oiroumstanoes, is a knotty one, and 
should be carefully considered. The Constitution says there shall be an annual ses- 
sion after the first^ which fizst is called th^ first meeting, and in his opinion was for 
the puzpoao of organization^ etc, and that a conference should be had with the other 
branch of this Gtoeral Assembly to see if this question cannot be settled, for he be- 
lieves there are several ways of gettiog out of this quandary. 

Mr. Simms said that he was in &vor of adjournment ; tiukt this body has placed 
itself in a curious predicament : that he had warned this Legislature, in 1868, that 
they would be found in as bad a fix when he returned as when he was forced to leave; 
and now he tells them to come out of the past and walk forward in the future ; that 
the proposition voted down on Thursday would have brought us representation in 
Congress and peace to the people^ and tlds difficulty may cause some of the seventy- 
three who voted to kill those resolutions, to reconsider and vote for the same thing 
some other way. 

Mr. Bice said that his side of the House is in no dilemma ; that the point has 
just arrived when this House can begin to do real labor, and that if this House ad- 
journs, £dl the work and exp^ise of committees would go for nothing ; that he hopes 
this matter would be settled, if poaaible, so that important work can be completed. 

The Speaker ruled that tills session must end to-day. 

Mr. Tweedy appealed &om the ruling of the Chair. 

Mr. O^Neal of Lowndes said that the Speaker h*s ruled that this session has 
expired by limitation of the CQnstitutio&, and that there can be no ai^>eal firom res 
adjudicaia. 

Mr. Shumate said that the House cannot adjourn without the oonourrence of the 
Senate, and he advocated the i^pMntment of a Conference Committee. 

Mr. Tweedy's appeal was put before tiie House, the yeas and nays were called 
with the following result : yeas 50 ; nays 77 ; so the ruling was not sustained. 

Mr. O'Neal of Lowndes, said that this vote was virtually to prolong the session. 

Mr. Anderson moved to extend this session until the 12th of September. 

The following editorial, also taken from the New Era of the 16th« will show the 
inconsistency of the House in its full light Nearly all the Bepublloans voted to 
adjourn sine die, while nearly all the Democrats and all the conservative Bepublicans 
voted to prolong, in willlul disregard of the State Constitution, which requires the 
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General Assembly to adjonm, if this is not the first legal session as a State Legie. 
latnre : 

JCr. O'NmL of Lowodaa, xoftde a point yeAtorday thai threw aoiae of oar *" Onrtalliat" Mends 
into ooaatematton. Thla was either tioe first or H was the third session of ttis Legislatore. If the 
third, then it t^ad expired hj limitation, and it onl]r remained for tham to adjourn tine die. U It 
was the first, ue^ that iteot stood out in awkward eontrask with the aotion of the seyenty-four in 
refocdng to pos^^ona an election until aftev the meeting of Oozmress. If It was the third, each day's 
session fh>m the expiration of the forty days was simply a nulliiy, as it was in the yery fooe of the 
Constitution. If it was tiie first, then the proposed eleoaon this fall was irregular, unnecessary and 
unoonstittttionaL 

The fitpeaker ruled that, in view of the Toie of the House on Thursday, refusing to postoone an 
election, it stood oommitted to the pro^position that the Constitution demanded an election uiis fall; 
and, as such election Implied the legality of the organisation of 1868. and tlie ezptratlon of the first 
two years of constitutional goyamment, this Legi£untare had expired by limitation, and hence stood 
adjourned Hua die. 

An appeal to the House resulted in yeas 60, nays 7T I So, the Speaker being oyerruied. the 
aeyenty-four who yoted for ** Curtailment" on Thursday and Friday, now yoted for ** Prolongation 1" 
This is an interesting muddle, truly ; and need we say who is responsible for it? Consistency 
would seem to demand that those who yoted for " Curtailment" on Friday should not y'ote for 
" Prolongation" on Monday. But they did it I • 
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